THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

" ORIGINAL APPLICATION NO. 125 OF 2018

IN THE MATTER OF:

MR. ARVIND PUNDALIK MHATRE ... APPLICANT

VERSUS

THE MINISTRY OF ENVIRONMENT AND
FOREST & CLIMATE CHANGE (UOQI)
&O0RE G RESPONDENTS

STATUS REPORT/AFFIDAVIT ON BEHALF OF

RESPONDENT NOS. 6 AND 7

|, Dr. P. ANBALAGAN, Chief Executive Officer, of the
Maharashtra Industrial Development Corporation (hereinafter
referred to as the Corporation/MIDC) and having my office at
Udyog Sarathi, MIDC, Head Office, Andheri (East), Mumbai-93
do hereby state on solemn affirmation on behalf of Respondent

nos. 6 and 7 as under:

At the outset | say that | am filing the present affidavit for the
limited purpose to bring on record the compliances on part of

the Corporation in view of the order dated 3" September

2019 passed by this Hon'ble Tribunal. W
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| say that the Corporation has already filed its Status report /
affidavit dated 28" August 2019, Affidavit in Reply dated 30"
December 2017, Additional Affidavit dated 7" July 2018,
Affidavit in compliance dated 12" March 2019and Affidavit in
compliance dated 2" April 2019 pointing out the stand of the
Corporation as well as effective steps taken by the

Corporation.

. It is pertinent to note that there is no mandate/function in the

Maharashtra Industrial Development Act, 1961 for running a
CETP. However Maharashtra Pollution Control Board vide
its letter No. MPCB/JD/(WPC)/B-1147 dated 20" March
2017, issued directions to MIDC under Section 33 A of the
Water (Prevention and Control of Pollution) Act,1974, to take
over/ appoint expert agency for operation and maintenance
of Taloja CETP as it was not performing to achieve the
disposal standards. The MIDC took over the operation of
CETP only considering the holistic approach of overall
industrial development of the area and maintaining the
economy, job opportunities and to avoid industrial unrest in
the area. Infact there was reluctance from the Taloja CETP
Co-op Society Ltd. to hand over the CETP to MIDC for
further improvement and operation and maintenance though

the Taloja CETP was not functioning efficiently to achieve

the disposal standards since 2013. %/



4. The CETP was constructed and operated by Taloja CETP
Co-Op. Soc. Ltd. from the year 1998 till its handing over to
MIDC at the end of October-2018 ( i.e. by over two decades)
for rehabilitation, up-gradation and expansion was in defunct

condition. Almost all CETP civil structures of units like

collection tank, equalization tank, flash mixer, primary &
secondary clarifier were full of sludge due to its accumulation
over a long non-operational period and in dilapidated anoxic
/| septic condition. The Electro-mechanical equipment like
Clarifier Mechanism, Surface Aerators, Aeration Grid, Air
Blower etc. were corroded and not operational. Since taking
over of the CETP by MIDC at the end of October-2018, the
retrofitting work of 10 MLD CETP was successfully
completed and commissioned. That clearly indicates that the
MIDC has taken a gigantic task which is the legacy taken
from the Taloja CETP Co-Op. Soc. Ltd. Naturally, it will take
considerable time to again bring the CETP to its original
position and effective operational condition. It is absolutely
impossible to comply with this issue of legacy in shortest
time span. Even though, MIDC is trying hard to make entire
22.50 MLD CETP fully functional by end of November-2019,
which is a record time of compliance looking into the huge
de-sludging operations of removing 4300 MT of sludge

carried out by MIDC. Considering the unprecedented rainfall

and de-sludging of huge quantity Wfﬁ: (4300 MT) so



also repairing and rehabilitation of defunct machinery and
dilapidated structures MIDC may intend to request this
Hon'ble Tribunal for an extension of the timeline by about 6
months beyond November-2019 to complete the entire work
of rehabilitation, up-gradation and expansion of CETP from

22.50 MLD to 27.50 MLD .

The work of upgradation and rehabilitation of the Phase Il
CETP of 10 MLD was done on a war footing basis. However
the Tribunal without appreciating the efforts taken and
expenditure incurred by the MIDC has passed order dated
3" September 2019. Nevertheless the MIDC has complied

with the order dated 3™ September 2019.

| say that the CETP came into the possession of the
Corporation in the last week of October 2018. Infact this
Hon'ble Tribunal vide its previous orders have recorded that
the CETP was not running and was polluting. MIDC inherited
the legacy of the CETP which was not only polluting but also
technically lagging. MIDC faced backlash from the CETP
association when it showed willingness to upgrade the
CETP. Infact the CETP was handed over to MIDC by the
CETP Association reluctantly. The parameters set by MPCB
to be complied by the CETP were never under the
permissible limits. Nevertheless the Corporation after

obtaining approval to DPR from NEERI and incurring heavy



expenditure on its own of Rs. 73 crores appointed an agency
for rehabilitation, up-gradation of the 22.5 MLD CETP and

further expansion of the CETP by 5 MLD . Infact upgradation

TQ}

\.Iwork was carried out on a war-footing basis and Phase Il of
e CETP of 10 MLD was successfully upgraded and
kA ommissioned in July 2019. This Hon'ble Tribunal has
already noted the timelines in its order dated 9™ April 2019.
Infact the Phase | of the CETP is scheduled to be
commissioned by November 2019 as per the timelines
submitted by MIDC in its affidavit dated 2"* April 2019 and
which is recorded in the order dated 9" April 2019. Despite
the Corporation removing 4300 MT of sludge settled over a
period of 5 years in the non-functioning CETP, and its
scientific disposal at CHWTSDF, Taloja, MIDC completed
the work of retrofitting and rehabilitation, up-gradation of 10
MLD CETP, simultaneously completing the 80% work of
CETP capacity expansion by 5 MLD in a record time of 08
months, providing Viability Gap Funding (VGF) of Rs.17
Crores on behalf of Taloja CETP_ and taking steps for
immediate rectification of the 12.5 MLD CETP and making it
fully operational by November 2019, this Hon'ble Tribunal
has come down heavily on MIDC. This Hon'ble Tribunal
ought to to have appreciated that MIDC has taken up a

herculean task of upgrading a CETP which was non

performing for more than 5 years. @m/v




| say that despite pointing out the steps taken by the
Corporation this Hon'ble Tribunal has passed order dated 3™
September 2019 recording that the Respondent Corporation
is causing pollution after taking over the CETP and
continuing to commit criminal offence under the provisions of
the Water (Prevention and Control of Pollution) Act, 1974 in
discharging effluents beyond the stipulated norms without
considering that the principal of “polluter pays” applies in the
present case. This Hon'ble Tribunal has directed the
answering respondent to deposit the remaining amount of
Rs.3.90 crores as well as an additional amount of Rs. 5
crores for causing pollution after taking over the CETP
operation from November 2018 till September 2019 before
30" September 2019 while recording that the salary of the
Chief Executive Officer, MIDC, Deputy CEO (Environment),
MIDC and Member Secretary, MPCB shall be stopped till

compliance.

| say that the answering respondent has immediately
deposited the compensation of Rs. 5,00,00,000/- vide
cheque No. 49242 and Rs. 3,14,12,350/- vide cheque No.
49241 both dated 6" September 2019 drawn on Bank of
Maharashtra with the District Magistrate vide its letters dated
6" September 2019 respectively. Annexed hereto and

marked as Exhibit A and Exhibit B are copies of the

7y




10.

letters dated 6" September 2019 depositing amounts Rs.

5,00,00,000/- and Rs. 3,14,12,350/- respectively.

| say and submit that the respondent Corporation has
curtailed the water supply of major effluent generating
industries from 27.36 MLD to 1463 MLD ie. by
approximately 50%. It is further submitted that around 6.78
MLD treated effluent as per MPCB consent from major
industries meeting MPCB norms is presently segregated and
taken separately at the out let of the CETP. Consequently
this ensured reducing the effluent discharge upto 10 MLD.
This will enable MIDC for restoration of water supply cut of
the industries whose effluent meeting disposal norms is
segregated, ensurin.g that the effluent quantity at the inlet of
CETP Phase-ll restricting to 10 MLD. A true copy of the
analytical report in tabular form showing monthly average
standard values of the BOD/COD/SS for the period 4"
September 2019 to 30" September 2019 is annexed and
marked as Exhibit C.

It is submitted that from the analytical report for the month of
September 2019 it is seen that the inlet COD to the CETP is
in the increasing trend and may go beyond the inlet design
COD value of 2700 mg per litre, then it is apprehended that
the entire 10 MLD CETP operations may become stand still

due to shock-loadings. It is requested that the regulatory

authority may be directed to be ens{ﬁj%control on the
/

&



inlet parameters at the inlet of CETP. Otherwise every
destabilization of the CETP may further take three to four
months at each instance to stabilize its operations and
development of bacterial culture (MLSS).

Thus, in view of the above it is submitted that this Hon'ble
Tribunal may consider the compliance and expunge the

disparaging remarks against the present deponent as well as

the officer of the Corporation (Dy. CEO(Environment) made
out in its order dated 3™ September 2019 and issue
appropriate orders.

Solemnly affirmed at Mumbai )
on this 4" day of October 2019. )
DEPONENT

Dr. P. Anbalagan
CEO,MIDC

Little & Co.

i

Advocates for the‘Respondent Nos. 6 & 7

|dentified by me: ﬁﬁdﬂ“w



VERIFICATION

|, Dr. P. Anbalagan, Indian Inhabitant and the Chief Executive
Officer of the Respondent Nos. 6 & 7 abovenamed do hereby
solemnly declare that what is stated in the above paragraphs of
% the above Affidavit are true and correct being based on my
\ knowledge, and based on information received by me and

believed to be true.

Place: Mumbai. DEPONENT

Date: 4th October 2019. W
Dr. P. Anbatagan

Chief Executive Officer,
MIDC

=4 0CT 2019

REGISTERE )
8r. No. RPCQJ)QDE
Page No..u. WML
Date: lf\lol[tf
OF NOTARY REGISTER
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No. MIDC /Taloja/NGT Deposii/iFMs.  /of 2019 date: 04eme
1o,

Tho Colleetor,

Distnel-Raigad.

Allbag.

Sub i+ Payment towards compensavon charges levied by
Hon'blo NGT lo Taloja CETP Co-op sqciety Lid.

Rat- Hon'bla NGT order daled 03/09/2019

Rospoctaa Sif,

The Hon'ble NGT has direcled MIDC to deposit further sum of
Rs.5.0Crares during the hearing of the NGT dated 03/09/2019.
Hon'ble NGT has directed MIDC to rec

over the this amount from
{he member industries and deposit the same

with the District Magistrate.

Now we are submilling herewith cheque for the additional
compensation In favo

ur of "District Magistrate”, amounting 10 Rs.5,00,00,000/-
bearing No 4 24 2drawn on Bank of Maharashira.

Thanking you,

~ZZ¥ our faithfully

Executive Engineer
M..D.C. Division, Alibag

Copy submitted to the CE(HQ) MIDC, Andheri for favour of information
please.

Copy submitted to the Superintending Engineer(K), MIDC, Panvel for
favour of infarmation please.

+ Copy to Depuly Engineer, MIDC, Taloja sub Division, Taloja for
information and necessary action
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MAHARASHTRA INDUSTRIAL DEVELOPMENT CORPORATION
[A Governmeant ¢! sonorcsntia Unaertating)

:‘t!‘D(“ Division O'fffﬂ-. :,\-'ﬂgﬂmﬂn'. Rrvas th_Jdt(. ;—]rlﬁl'l.lj. :Dl‘.ﬂ-‘ﬂﬂf‘qﬂffw'uz 20}
Tel 02441- 222242 /222257 (P) e-mail -

-.—..—-..-.-..-..--. -

C-9GT066
No. MIDC/Taloja/NGT Deposil/IFMS- Jof 2019  Dale =°5{°_9/2019
To,
The Collector,
= District-Raigad,
X Alibag.
2 S\
B yA \ Sub :- Payment towards compensalion charges levied by
o \ e NGT to Taloja CETP Co-op society L1d.
: ) Y ] Ref- Hon'ble NGT order dated 09/04/2019
i :’f/ Respected Sir,
* = 1 " / The Hon'ble NGT has directed Taloja CETP Co-Op Society to
S M

=== 2 deposit and amount of Rs.10Crores towards compensation for non performance
of Taloja CETP for last five years. During the hearing of the NGT dated
09/04/2019, counsel for Taloja CETP Sociely has stated that, an amount of
Rs.6.10Crores is deposited with he district Magistrate and the counsel further

shown inability to recover the balance amount of Rs.3.20Crores. Therefare.
Hon'ble NGT has directed MIDGC to recover the balance amount from the
member industries and deposit the same with the District Magistrate.

MIDC has uptill now deposited an amount of Rs.75,87.650/- out of

balance amount of Rs.3.90Crores. Now we are submitting herewith cheque for

the remaining amount in favour of ‘District Magistrate”, amounting 1o

Rs.3.14.12.350/- bearing No 4 Q2.4 drawn on Bank of Maharashtra.
Thanking you,

N faithfully
=
Executive Engineer
M.1.D.C. Division, Alibag

« Copy submitted to the CE(HQ) MIDC, Andheri for favour of information
please.

+ Copy submilted to the Superintending Engineer(K). MIDC, Panvel for
favour of information please.

« Copy to Deputy Engineer, MIDC, Taloja sub Division, Taloja for
information and necessary action.
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THE NATIONAL GREEN
TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION NO. 125 OF
2018
BETWEEN:

MR. ARVIND PUNDALIK
MHATRE .... APPLICANT

VERSUS

THE MINISTRY OF
ENVIRONMENT AND
FOREST & CLIMATE
CHANGE (UOI) & ORS
..... RESPONDENTS

AFFIDAVIT IN COMPLIANCE TO THE

ORDER DATED 3™ SEPTEMBER 2019 OF

CHIEF EXECUTIVE OFFICER OF

RESPONDENT NOS. 6 AND 7

Dated this 4" day of October2019.

Little & Co
Advocates for the Respondent
NOS.6 & 7
Mumbai 400 001
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